
oRDTNANCENo. ba*

AN ORDINANCE AUTHORIZING THE ISSUANCE OF SALES AND
USE TAX REFLINDING AND IMPROVEMENT BONDS FOR THE
PURPOSE OF FINANCING AND REFINANCING THE COST OF
CAPITAL IMPROVEMENTS; PLEDGING A 2% SALES AND USE
TAX TO PAY THE PRINCIPAL OF AND INTEREST ON THE BONDS;
PRESCRIBING OTHER MATTERS RELATING THERETO; AND
DECLARING AN EMERGENCY.

Arkansas (the , i,:,:xilf*3.1Tfl:*1'.1;'i:':;;:ill: 3ffiff:::?l*
State of Arkan under Title 14, Chapter 164, Subchapter 3 of the Arkansas
Code of 1987 Annotated (the "Authorizing Legislation"), (a) capital impiovement bonds in the
m-aximum prinoipal amount of $3,070,000 for the purpose oifinancing alior a portion of the costs
of refunding the City's Sales and Use Tax B
improvement bonds in the maximum principal
all or a portion of the costs of park and re

I fields,
lighting

capital improvement bonds in the J#tilil princi
financing all or a portion of the costs of the a-quisition and construction of a municipal building
that will contain city offices and a police station,iny lancl acquisition therefor, and anyiurnishingi
equipment, utility adjustments and lighting, street, parking, landscaping, signage and drainfie
improvements related thereto or in support thereof (collectively, ttr. "ilunicipal Buildiig
Improvements"), and (d) capital improvement bonds in the -u*irnrr- principai amount oT
$ 1,3 10,000 for the purpose of financing all or a portion of the costs of acquiring, constructing, and
equipping extensions, betterments and improvements to the City's ,.*.. faci-tities (collectlvely,
the "Sewer Improvements"); and

'WHEREAS, at the special election held June 8,202I, a majority of the electors
voting on the questions approved the issuance ofsuch bonds; and

WHEREAS, the City Council has determined to proceed with the park
Improvements, the Municipal Building Improvements and the Sewer Improvements (collectively,
the "Improvements") and the Refunding and to issue capital improvement bonds designated as the
"City of Brookland, Arkansas Sales and Use Tax Refunding utrd I-prouement Bonds, Series 2021
(the "bonds") in the aggregate principal amount of $9,155,000 allocated as follows: $2,3g0,000
for the Refunding; $4,370,000 for the park Improvements; $1,095,000 for the Municipal Building
Improvements; and $1,310,000 for the Sewer Improvements; and

WHEREAS, the City has made arrangements for the sale of the bonds to Stephens
Inc. (the "Purchiaser"), at a price of $9,01 1,322.30 (principal amount less net originai issue discount
of $6,352.70 and less Llnderwriter's d-iscount of $ t gZ,gZS.00 (the "Purchase prlce"), pursuant to a



Bond Purchase Agreement between the Purchaser and the City (the "purchase Agreement,,), whichhas been prese)nted to and is before this meetin g; and

WHEREAS, the Preliminary official Statement, dated July 16,202I,offering thebonds for sale (the "Preliminary official 
-Statement"), 

has been presented to and is before thismeeting; and

WHEREAS, the Continuing Disclosure Agreement between the City and TheFarmers and Merchants !ank, Stuttgart, Arkansas (the "Disc"losure Agre.-"ntl'), providing for thedisclosure obligations of the city with respect to the bonds, has been presented to and is beforethis meeting;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City ofBrookland, Arl<ansas:

Section I ' the Improvements shall be accomplished, andthe Mayor and 'city clerk take all action necessary in connection therewith
and to execute all require rents. The city's Sales and Use Tax Bonds, Series2016 (the "Bonds Refunded') will be redeemed on the date the bonds are issued, or the firstpracticable date thereafter, at a price of par plus accrued interest.

.Section 2' The offer of the Purchaser for the purchase of the bonds from theCity at the Purchase price, for bonds bearin
otherwise subjerct to the terms and provisions he
accepted and the Purchase Agreement, in sub
approved and t
directed to exec ent on behalf of the city and to take all actionrequired on the ns under the purchase igreement.

llection 3' The Preliminary official Statement is hereby approved and theprevious use of the Preliminary official Statemen by the Purchaser in connection with the sale of
confirmed, and the Mayor is hereby authorized

ecute the Preliminary Official Statement and the
r use in connection with the sale of the bonds as

fiection 4. The Disclo
this meeting, is approved, and the Mayor
the Disclosure l\greement for and on beh
take all action rt:quired on the part of the City to fulfill the City's obligations under the Disclosure
Agreement' Any legal fees and other administrative costs incurred Uy ttre City in connection withmaking the annual report pursuant to the Disclosure Agreement (except audit fees) shall be

:::^itj:f^l :$:ltt*,ive charges that mav be payabre-fro- -on.y, i, th. Bond Fund (as
neremafler clellned).



Section 5. Under the author
including part.icularly Amendment No. 62 to t

The bonds shall bear interest at the
amounts and irr the years as follows:

rates and shall mature on September 1 in the

lfear
G9p1|ernbell)

2022
2023
2024
202s
2026
2027
2028
2'029
2t030

2A3I
2A36
2t)39
2046

Amount
$290,000
305,000
3 10,000
315,000
320,000
325,000
325,000
330,000
335,000
345,000

1,805,000
1,165,000
2,995,000

Interest Rate
2.000%
2.000
2.000
0.700
2.000
1.125
1.250
1.300
1.450
1.625

2.000
2.125
1.500

e the
s €Ct,

ear on any bond shall not affect its validitv.

ially in the name of Cede & Co., as nominee for
shall be considered to be the registered owner of

each stated maturity date which shall be immobilized in the custody of or on behalf of DTC withthe beneficial o'wners lrlvine no right to receive the bonds in the form of fhysical securities orcertificates' DTc T9 it participants shall be responsible for maintenance of records of theownership of beneficial interests in the bonds by book-entry on the system maintained andoperated by DTC and its participants, and transfers of ownership of benehcial interests shall be
the City having no responsibility therefor.
ns of participants in the bonds, and the

pants are expected to maintain records of the
The bonds as such shall not be transferable or



exchangeable, except for transfer to another securities depository or to another nominee of asecurities depository, without further action by the City.

If any securities depository determines not to continue to act as a securitiesdepository for the bonds for use in a bolk-en ry system, the city may establish a securities

City shall have executed and delivered to DTC

ation books kept by The Farmers and Merchants
agent (the "Trustee"). The Trustee shall take all
y in the Representation Letter with respect to theTrustee to at all times be complied with.

llhe authorized offrcers of the Trustee and the city shall do or perfbrm such actsand execute all such certificates' documents and other instruments as they or any of them deem
rities depository for all or any portion
may assume any obligations to such
inconsistent with their obligations to

Iiach bond shall be dated as of its date of delivery. Interest on the bonds shall bepayable on Marr;h 1,2022, and semiannually thereafter on March 1 and September 1 of each year.Payment of eaclh installment of interest shall be made to the person in wiose name the bond isregistered on the registration books of the City
on the fifteenth day of the month (whether or
payment date (the "Re
subsequent to such Rec
by the Trustee to sush o legistration books. Principal of the bonds shall
be payable at the corporate trust office of the Trusteel

Each bond shall bear interest from the payment date next preceding the date onwhich it is authenticated unless it is authenticated ott * interest payment date, in which event it

4



ess it is authenticated prior to the first interest payment
from its dated date, or unless it is authenticate^d durins
next interest payment date, in which case it shail beai
or unless at the time of authentication thereof interest is
I bear interest from the date to which interest has beenpaid.

only such bonds as shall have endorsed the:reon a Certificate of Authenticationsubstantially irn the form s of (the ',certificate,,) duly executed by theTrustee shall be entitled to this ordinance. No bond shall be valid andobligatory for any pu{pose certificate shall have been duly executed by theTrustee, and the Certificate of the Trustee upon any such bond shall be conclusive evidence thatsuch bond has'been authenticated and delivered undlr this orclinance. The Certificate on any bondshall be deemed to have been executed if signed by an authorized officer of the Trustee, but it shallnot be necessary that the same offrcer signihe Ceitificate on all of the bonds.

not then prohit
new bond of l
cancellation of
lost, upon the owner paying the reasonable expenses and charges of the City and Trustee inconnection therewith, and, in the case of a bond destroyed or I'ost, his frling with the Trustee
evidence satisflrctory to it that such bond was destroyed or lost, and of his own-ership thereof, andfumishing the City and Trustee with indemni

any such new bond.
nd, the City may pay
der this Section, the

to cover any tax or other govemmental charge that may be imposed in relation thereto and anyother expenses (including the fees and expenses of the Tiustee) connected therewith.

'Ihe City shall cause books to be maintained for the registration and fbr the transfer
the bonds. The Trustee shal act as the bond registrar. Each

i,fr r,'ftri:L";3J"T:,1,;,ff i.il"i.:];T:iTHtffil:?
ized denomination or denominations, forthe same aggregateprincipal amourrt will be issued to the transferee in exchange therefor.

Ilonds may be exchanged at the principal corporate trust offrce of the Trustee foran equal aggregate principal amount of bonds ol *y other auth orized. denomination ordenominations of the same series. The City shall execute and the Trustee shall authenticate anddeliver bonds which the registered owner making the exchange is entitled to receive. The
execution by thtl City of any bond of any denomination shall constitute full and due authorization
of such denomination and the Trustee shall be thereby authorized to authenticate and deliver such
bond.



wner of any bond for the privilege of transfer or
any such transfer or exchange shall pay any tax

aid with respect thereto. Except as otherwise
the cost ofpreparing each new bond upon each
the City or the Trustee incurred in connection

Trustee nor the City shall be required to transfer
or exchange any bonds selected for redemption in whole or in part.

The person in whose name any bond shall be registered shall be deemed and
regarded as tho absolute owner thereof for ali pu{poses, and payment of or on account of the

bond shall be made only to or upon the order of
ative, but such registration may be changed as
valid and effectual to satisfu and discharge the

or sums so paid.

In any case where the date of maturity of interest on or principal of the bonds or the
date fixed for redemption of any bonds shall be a 

-Saturday 
or Sunday o, ,hull be in the State a

legal holiday ot a daygn which banking institutions are authori zedbyiawto close, then payment
of interest or principal need not be -ad. on such date but may be made on the next succeeding
business day with the same force and effect as if made on the date of maturity or the date fixed for
redemption, anrl no interest shall accrue for the period after the date of maturity or date fixed for
redemption

llection 6. The bonds shall be executed on behalf of the City by the manual or
facsimile signatures of the Mayor and City Clerk and shall have impressed or imprinted thereon
the seal of the City.

Iiection 7. The bonds and the Certificate shall be in substantially the following
form and the Mayor and City Clerk are hereby expressly authorized and directed to make all
recitals contained therein:

REGISTERED

No. R-

Interest Rate: __%
Dated Date: Seprtember 1 ,2021

(Form ofbond)

IINITED STATES OF AMERICA
STATE OF ARKANSAS

COLINTY OF CRAIGHEAD
CITY OF BROOKLAND

SA]LES AND USE TAX REFIINDING AND IMPROVEMENT BOND
SEzuES 2021

REGISTERED

$

6

Maturity Date: September 1,



Registered Olrner: Cede & Co.
Principal Amount:
CUSIP No.:

Dollars

KNOW ALL MEN BY THESE PRESENTS:

Y"),
the
and

rls successor or successors, as Trustee and paying Agent(the "Trustee"'), onlhe Maturity Date shown above, the Principal Amount shown above, in such
coin- or cuffenoy of the United States of America as at the time of payment shall be legal tenderfor the paymetrt of public and private debts and to pay by check o, o.ut to the Registered ownershown above interest thereon, in like coin or .uo.n.y from the interest commencement datedescribed below at the Interest Rate
each March 1 and September 1 there
or a portion hereof shall be duly call
pay interest on overdue principal and interest (to
by this bond. JPayrnent of each installment of interest shall be made to the person in whose name

f the City maintained by the Trustee at the close
or not a business day) next preceding each
e ofany transfer or exchange ofthis bond

interest payment date.

rrust compan ?3lTat;*n';
exchange orpa ued is registered
other name as is requested by an author
Cede & Co. or to such other entitv as is
TRANSFER, PLEDGE OR OTHER US

|)Y flRsoll IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an
mtefest herern.

'Ihis bond shall bear interest from the payment date next preceding the date onwhich it is autlLenticated unless it is authenticated on un interest payment date, in which event it
shall bear interest from such date, or unless it is ar enticated Auiing the period from the Record
Date to the next interest payment date, in which case it shall bear interest from such interest
payment date, or unless it is authenticated prior to the first interest payment date, in which eventit shall bear interest from the Dated Date shown above, or unless at the time of authentication
hereof interest is in default hereon, in which event it shall bear interest from the date to which
interest has been paid.

lfhis bond is one of an issue of City of Brookland, Arkansas Sales and Use Tax
Refunding and Improvement Bonds, Series 2021, aggregating Nine Million one Hundred Fifty-Five Thousand Dollars ($9,155,000) in principal amorint (the "bonds,'), and is issued for the
purpose of financing all or a portion of the costi of various capital improvements and, along with



other available funds, refunding the City's Sales and Use Tax Bonds, Series 20l6,funding a debt
service reserve and paying expenses of authorizing and issuirrg the bonds.

and in full compliance with the Constitution and
ularly Amendment No. 62 to the Constitution of

987 Annotated (the
ty, duly adopted on
held at which the

the questions approved the issuance of the bonds.
inance for the details of the nature and extent of

he City, the Trustee and the registered owners of
first and
evied by
ated and

on August 3I,2015, as amended by Ordinance

of the Tax for the payment of this bond. '2021' and the city hereby pledges its collections

The bonds are subject to extraordinary, optional and mandatory sinking fund
redemption prior to maturity as follows:

(1 by the city from
(defined below), of the bonds not n
intended on an.y n part, at a redemp
principal amount erest to the redemption date, in inverse order of
maturity (and b'y lot within a maturity in such manner as the Trustee may determine.)

Ihe City has covenanted in the Authorizing Ordinance that Surplus Tax Receipts,being o (1) insure the prompt payment
of the fees, expenses, and charges inconne arbitrage rebate due the UnitedStates Internal Revenue Code oi1986, as amended (the
"Code"), and (3) maintain the debt service reserve in the required amount, must be used from time
to time on each interest payment date as and to the extent available to redeem outstanding bonds
prior to maturity.

In case ofany defeasance ofthe bonds, redemption ofdefeased bonds shall be scheduled
on the basis of rnandatory redemption requirement, und u.r.r1ning annual collections of the Tax in
an amount equal to receipts for the most recent twelve-month peiiod.

(2) The bonds are subject to redemption at the option of the City, from funds
from any source, on and after September 1, 2026, in whole or in part at any time, at aredemption
pri-ce equal to the principal amount being redeemed plus accrued interest io the redemption^date.
If fewer than all of the bonds shall be called for re demption, the particular maturities of the bonds
to be redeemed shall be selected by the City in its discretion. If fewer than all of the bonds of anv



one maturity shall be called for redemption, the particular bonds or portion thereof to be redeemed
from such maturity shall be selected by lot by the Trustee.

(3) To the extent not previously redeemed, the bonds maturing on September 1
in the yeats20l\6,2039, and,2046 are suLject to mandatory sinking fund redemption by lot in such
manner as the 'Irustee shall determine, on September 1 in the years and in the amounts set fbrth
below, at a redemption price equal to the principal amount being redeemed plus accrued interest
to the date of redemption:

Bonds Maturing September I,2036

Year
(September 1)

2032
2033
2034
203s
2036 (maturity)

Year
(September 1)

2037
2038
2039 (maturity)

Bonds Maturing September 1,2039

Principal Amount
$345,000
350,000
360,000
370,000
390,000

Bonds Maturing September 1,2046

Year
(September 1)

2040
2041
2042
2043
2044
204s
2046 (matwity)

Principal Amount
$410,000
415,000
420,000
425,000
425,000
440,000
450,000

In case any outstanding bond is in a denomination greater than $5,000, each $5,000
of face value of such bond shall be treated as a separate bond of the denomination of $5.000.

Ittrotice of redemption identi$zing the bonds or portions thereof (which shall be
$5,000 or a multiple thereof) to be redeemed and r e date they shall be presented for payment shall
be given by the Trustee, not less than 30 nor more than 60 days prior to the date fixed for

9



copy of the redemp
means of delivery,
onds to be redeeme

notice to one or more registered owners of bond
proceedings fcrr redemption of other bonds as to
and timely fashion. All such bonds or portions
retirement of which funds are duly provided in accordance with the Authorizing ordinance priorto the date fixed for redemption will cease to bear interest on such redemption date.

This bond is transferable by the own above in person or by hisattomey-in-faot duly authorized in writing at th trust office of the Trustee, butonly in the mernner, subject to the limita-tions f the charges provided in theAuthorizing ordinance, and upon swrender and cancellation of this bond. ulon such transfer anew fully registered bond or bonds of the same maturity, of authorized denomination ordenominations, fot 
!1.r9 

same aggregate principal amount, will be issued to the transferee inexchange therefor. This bond is issued *itn tnl intent that the laws of the State shall govem itsconstruction.

m and treat the Registered Owner shown above
ving payment of or on account of principal
es, and neither the City nor the Trustee shall

registered bonds in the denomination of $5,000
limitations and upon payment of the charges

gistered bonds may be exchanged for a like
onds of the same maturity of other authorized

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed, under the Constitution and laws
of the State, particularly Amendment No. 62 to the Constitution of the State and the Authorizing
I 'egislation, precedent to and in the issuance of this bond have existed, have happened and have
been performed in due time, form and manner as required by law; that the indebtedness represented

does not exceed any constitutional or statutory
ds and interest thereon has been duly levied in

made payable until all of the bonds and interest

lfhis bond shall not be valid until it shall have been authenticated by the Certificate
hereon duly signed by the Trustee.

IIHE CITY HAS DESIGNATED THIS BOND AS A ''QUALIFIED TAX-EXEMPT OBILIGATION" WITHIN THE MEANING OF SECTION 265(b) OF THE
INTERNAL REVENUE CODE OF 1986, AS AMENDED.

10



IN WITNESS WHEREOF, the City of Brookland, Arkansas has caused this bond
to be executed by its Mayor and City Clerk and its corporate seal to be impressed or imprinted on
this bond, all as of the Dated Date shown above.

CITY OF BROOKLAND, ARKANSAS
ATTEST:

By
Mayor

City Clerk

(sEAL)

(Form of Trustee's Certificate)

TRUSTEE'S CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds issued under the provisions of the within mentioned
Authorizing Or:dinance.

Date of Authentication:

THE FARMERS AND MERCHANTS BANK
Stuttgart, Arkansas
TRUSTEE

Authorized Signature

(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED. ("Transferor"), hereby sells,
assigns and transfers unto , the within bond and all rights thereunder, and hereby
irrevocably constitutes and appoints as attorney to transfer the within bond on
the books kept for registration thereof with full power of substitution in the premises,

DATE:

GUARANTEED BY:
Transferor

By

11



NOTICE: Signature(s) must be guaranteed by a member of or participant in the Securities Transfer
Agents Medallion Program (STAMP), or in another signature guaranty program recognized by the
Trustee.

Section 8. The City hereby expressly pledges and appropriates all of the
ity' ol5-
d b (the
of or at

redemption prior to maturity and to the paym and
expenses and any arbitrage rebate due the United States Treasury under Section 148 of the Internal
Revenue Coder of 1986, as amended (the "Code"). The City covenants that the Tax shall never be
repealed or recluced while any of the bonds are outstanding. The City further covenants to use due
diligence in collecting the Tax. Nothing herein shall prohibit the bity fto^ increasing the Tax
from time to time, to the extent permitted by law, and no part of the ievenues derived-from any
such increase r;hall become part of the revenues pledged heieunder.

Section 9. (a) The City hereby designates The Farmers and Merchants Bank,
Stuttgart, Arkansas as the bank which shall receive collections of the Tax (the "pledged
Revenues") from the State Treasurer and the City covenants to file a written designation theriof
with the State lfreasurer prior to the issuance of the bonds. The Trustee shall deposit all collections
of the Tax as and when received into a special fund of the City in the Trustee which is hereby
created and designated "202I Sales and Use Tax Bond Fund" (tire "Bond Fund") for the pu.porl
of providing ftrnds for the payment of principal of and interest on the bonds as they becomi due at
maturity or at redemption prior to maturity, and the Trustee's and administrative fees, expenses,
and charges and any arbitrage rebate due the United States Treasury under Section 148 of the Code.
Moneys in the Bond Fund shall be used on each interest payment date in the following order of
priority as and when necessary:

(1) to pay the interest on the bonds then due; and

(2) 
. 
to pay the principal of the bonds then due at maturity or upon mandatory

sinking fund rerdemption; and

(3) to make provision in the Bond Fund for payment of one-half of the principal
next due on thr: bonds at maturity or upon mandatory sinkingfund redemption if principal is not
due on such interest payment date; and

(4) to transfer into the Debt Service Reserve Account (hereinafter identified)
such amounts ars necessary to increase the Debt Service Reserve Account to the required level; ani

(5) to pay the Trustee's and administrative fees, expenses, and charges then due;
and

to make any arbitrage rebate under Section 148(0 of the code; and

to redeem bonds prior to maturity.

(6)

(7)

I2



Notwithstanding the above, any arbitrage rebate shall be paid not later than the date
due, whether or not such date is an interest payment date.

The Bond Fund (excluding those moneys in the Debt Service Reserve Account and
the Special Redemption Account (hereinafter identified)) shall, except as provided in this Section,
be depleted once a year except for a carryover amount not to .".""-d the greater of (i) one year's

debt service on in
on, be spent for es
of deposit, and m

the date of receript. 
I be spent within a one-year period beginning on

(b) There shall be established and maintained in the Bond Fund a Debt Service
Reserve Account in an amount equal to one-half of the maximum annual debt service requirement
on the bonds (based on a year ending September 1) (the "required level"). Moneys in the Debt
Service Reserve Account shall be used to make principal and interest payrnents on the bonds when
due if moneys iin the Bond Fund are not otherwise sufficient for that purpose. Moneys in the Debt
Service Reserve Account over and above the required level shall be immediately transferred from
the Debt Service Reserve Account into the Bo: d Fund. Moneys in the Debt Service Reserve
Account shall tre used to make the final payment of principal of and interest on the bonds.

(c) When the moneys in the Bond Fund, including the Debt Service Reserve
Account and tlhe Special Redemption Account, shall be and ,"-uir sufficient to pay (1) the
principal of all the bonds then outstanding, (2) interest on the bonds until the next interisipffient
date, (3) the Trustee's and administrative fees, expenses, and charges, and (4) any arbitrage iebate
due the United States Treasury under Section 148(f) of the Code, there shail be no obligation to
T*9 any further payments into the Bond Fund and any Pledged Revenues remaining in t]re Bond
Fund after the principal of, premium, if any and interest on the bonds have been paid may be used
by the City for any lawful purpose.

(d) All moneys in the Bond Fund shall be used solely for the pu{pose of paying
the principal of'and interest on the bonds, the Trustee's and administraiive feeslnd 

""p.rrr", 
*I

any arbitrage rerbate due the United States Treasury under Section 148(f) of the Code, as the same
become due or for the purchase of the bonds as described in subsection'(a) above. There shall be
established and maintained in the Bond Fund a Special Redemption Account into which there shall
be deposited all Pledged Revenues remaining after making the applications required by clauses (1)
through (6) of subsection (a) above ("Surplus Tax Receipts") and bond proceeds pursuant to
Section 16 of this Ordinance. Moneys in the Special Redemption Account shall be ur.-d to redeem
bonds prior to nnaturity at least annually.

(e) The Trustee is authorized and. directed to withdraw moneys from the Bond
Fund from time to time as necessary for paying principal of and interest on the bonds when due at
maturity or at redemption prior to maturity and for making other auth orized, Bond Fund
expenditures.

1a
IJ



(0 The bonds shall be specifically secured by a pledge of the Pledged
Revenues, whiich pledge in favor of the bonds is hereby irrevocably made according to the terms
of this Ordinance, and the City, and the offrcers and employees of the City, shall execute, perform
and carry out the terms thereof in strict conformity with the provisions of this Ordinance.

(g) Anything herein to the contrary notwithstanding, moneys in the Special
Redemption Account and interest earnings thereon (1) shall be used from time to time to make up
shortfalls in thLe Bond Fund, rather than redeeming bonds prior to maturity, and, (2) shall not be
used to redeem bonds more often than annually (rather than on each interest payment date) if the
Trustee reasonably determines that such amounts available for redemption may be needed to make
scheduled debrt service payments.

Section 10. Any bond shall be deemed to be paid within the meaning of this
Ordinance when payment of the principal of and interest on such bond (whether at -ui*ity ot
upon redemption as provided herein, or otherwise), either (i) shall have been made or caused to be
made in accordance with the terms thereof, or (ii) shall have been provided for by irrevocably
depositing with the Trustee, in trust and irrevocably set asicle excluiively for such payment (1)
cash fully insured by the Federal Deposit Insurance Corporatio.r ("FDIC"; anAlo. tity
collateralized 'with direct obligations of the United States of America ("Defeasance Securities';)
sufficient to make such payment andlor (2) Defeasance Securities (provided that such deposit wili
not cause any of the bonds to be classified as "arbitrage bonds" within the meaning of Section 148
of the Code), maturing as to principal and interest in such amounts and, atsuch times as will provide
sufficient moneys to make such payment, and all necessary and proper fees, compensation and
expenses of the Trustee with respect to which such deposit is made shall have been paid or the
payment there<lf provided for to the satisfaction of the Trustee.

In case of any defeasance of the bonds, redemption of defeased bonds shall be
scheduled on the basis of the mandatory redemption requirements and assuming annual collections
of the Tax in an amount equal to receipts for the most recent twelve-month period.

On the payment of any bonds within the meaning of this Ordinance, the Trustee
shall hold in tnrst, for the benefit of the owners of such bonds, all such moneys and,lor Defeasance
Securities.

When all the bonds shall have been paid within the meaning of this Ordinance, if
the Trustee has been paid its fees and expenses and if payment of any arbitrage rebate under
Section 148(0 of the Code is made or provided for to the satisfaction of the Trustee, the Trustee
shall take all appropriate action to cause (i) the pledge and lien of this Ordinance to be discharged
and cancelled, and (ii) all moneys held by it pursuant to this Ordinance and which are not requiied
for the payment of such bonds to be paid over or delivered to or at the direction of the City.

Section 1 1. The City covenants that it will not issue any additional bonds, or
incur any other obligation, secured by a lien on or pledge of the Pledged Revenues.

Section 12. The bonds shall be callable for payment prior to maturity in
accordance wirth the terms set out in the face of the bond form set forth in Section 7 of this

t4



Ordinance. The City hereby covenants to use bond proceeds not necessary for the pulposes
intended to redeem bonds on the first available interest payment date. The City further covenants
to use Surplus Tax Receipts to redeem bonds prior to maturity at least annually.

Section 13. It is hereby covenanted and agreed by the City with the owners of
the bonds that the City will faithfully and punctually perform all duties with reference to the Tax
and the bonds.required by the Constitution and laws of the State and by this Ordinance, including
the collection of the Tax, as herein specified and covenanted and the applying of the Pledged
Revenues as hrlrein provided.

Section 14. The Trustee will keep or cause to be kept proper books of accounts
and records in which complete and correct entries shall be made of all transactions relating to the
Pledged Revenues and such books shall be available for inspection by the City, the Purchaser and
the owner of any of the bonds at reasonable times and under reasonable circumstances. The
Trustee shall firmish a report to the City on a monthly basis of all receipts and disbursements of
the Pledged Revenues received by the Trustee, which monthly report shall commence one month
following the lirst month in which the Pledged Revenues are received by the Trustee.

Section 15. (a) If there be any default in the payment of the principal of and
interest on any of the bonds, or if the City defaults in the performance of any covenant contained
in this Ordinance, the Trustee may, and shall, upon the written request of the owners of not less
than l}Yo in principal amount of the bonds then outstanding, by proper suit compel the
performance of the duties of the officials of the City under the Constitution and laws of the State
and under thisr Ordinance, and to take any action or obtain any proper relief in law or equity
available under the Constitution and laws of the State.

(b) No owner of any bond shall have any right to institute any suit, action,
mandamus or ,other proceeding in equity or in law for the protection or enforcement of any right
under this Ordinance or under the Constitution and laws of the State unless such owner previously
shall have given to the Trustee written notice of the default on account of which such suit, action
or proceeding :is to be taken, and unless the owners of not less than I}Yo inprincipal amount of the
bonds then ourlstanding shall have made written request of the Trustee after the right to exercise
such powers orr right of action, as the case may be, shall have accrued, and shall have afforded the
Trustee a reasonable opportunity either to proceed to exercise the powers herein granted or granted
by the Constitution and laws of the State, or to institute such action, suit or proceeding in its name,
and unless, also, there shall have been offered to the Trustee reasonable security and indemnity
against the cost, expense and liabilities to be incurred therein or thereby and the Trustee shall have
refused or neglected to comply with such request within a reasonable time, and such notification,
request and off'er of indemnily are hereby declared in every such case, at the option of the Trustee,
to be conditions precedent to the execution of the powers and trust of this Ordinance or to any
other remedy hereunder. It is understood and intended that no one or more owners of the bonds
shall have any right in any manner whatever by his or their action to affect, disturb or prejudice
the security o,f this Ordinance, or to enforce any right hereunder except in the manner herein
provided, that all proceedings at law or in equity shall be instituted, had and maintained in the
manner herein provided and for the benefit of all owners of the outstanding bonds, and that any
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individual rights of action or other right given to one or more of such owners by law are restricted
by this ordina'ce to the rights and remedies herein provided.

enforceabre by :,..:1"111T";'Jr;: *."ff:X:
:ll,.u.h-:uil , ll be brought in its name and forrne Denertt oI a t to the provisions of this Ordinance.

ofthe bon 
eduponorr e owners

andevery ,- , r ',ffiT:il ff.J::lhereunder or given by any law or by the constitution of the

(e) No delay or omission of the Trustee or of any owners of the bonds to
exercise any right or power accrued upon any default shall impair any such right or power or shall
be construed to be a waiver of any such default or an n, and every power and
remedy given by this Ordinance to the Trustee and to onds, respectively, may
be exercised from time to time and as often as may be

(D The Trusteemay,and upon the wri
a majority of the owners in principal amount of the bonds
which shall have been remedied before the entry of final
proceeding instituted under the provisions of this Ordinance or before the completion of the
enforcement of any- other remedy, but no such waiver shall extend to or affect any other existing
or any subsequernt default or defaults or impair any rights or remedies consequent thereon.

liection 16. When the bonds have been executed and sealed as herein provided,
they shall be delivered to the Trustee, which shall authenticate them and deliver them to or at the
direction of the Purchaser upon payrnent of the Purchase Price. The amount necessary to establish
the Debt Service Reserve Account at the required level shall be deposited into the Debt Service
Reserve Account in the Bond Fund. The amount necessary to accomplish the Refunding shall be
deposited with the trustee for the Bonds Refunded. The expenses of issuing the bonds, as set forthin the delivery instructions to the Trustee signed by the Mayor and Cit! Clerk (the ,,Delivery
Instructions") shall be deposited into a special account of tho City created with the Trustee and
designated "Cost of Issuance Fund, Series 2021" (the "Cost of Isiuance Fund,,). Moneys in the
Cost of Issuance Fund shall be expended as directed in the Delivery Instructions with any amount
remaining on February r,2022 to be transferred to the Bond Fund.

T'he balance of the Purchase Price shall be deposited into three special Construction
Funds of the Cit,y established with the Trustee (each a "Construction Fund" and collectively, the
"Construction Fr:nd"). The money to be deposited into the Construction Fund shall be allocated
among the Improvements in proportion to the principal amount of bonds allocated for eachpurpose. Each Construction Fund shall be designated to reflect the purpos€, e.g., ,,park
Construction Fund." The amounts credited to each Construction Fund strati Ue exp-ended to
accomplish the purpose for which such fund was created. Issuance costs and other expenses not
specific to any one pu{pose shall be joint obligations to be paid from each Construction Fund in
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reto. Disbursements shall be made from the
ich shall specify the name of the petson, firm or

lar type (e.g., park Improvements) have been
and expenditures made from the Construction

filed with the lfrustee, and upon receipt thereof the Trustee shall deposit any remaining balanceinto the Special Redemption Account in the Bond Fund.

section 17' (a) Moneys held for the credit of the Debt Service Reserve Accountin the Bond Furnd shall be invested and reinvested in
all of which shall mature, or which shall be subject tili?;
option of such holder, not later than seven (7) years aft o+r,-i+,,
date of the outstanding bonds, whichever is earlier. crturrry

- (b) Moneys held for the credit of the Construction Fund and the Cost ofIssuance Fund shall be invested and reinvested in Permitted Investments or other investments from
law, which shall mature, or which shall be subject to redemption

on of such holder, not later than the date or dates when such money
s intended.

(c) Moneys held for the credit of the Bond Fund (other than the Debt ServiceReserve Account therein) shall be invested and reinvested in Permitted Investments, which shallmature, or whic.h shall be subject to redemption by the holder thereof at the option of such hoider,not later than the date or dates when the moneys will be required for payment of the principal ofand interest on the bonds when due.

(d) o-bligations so purchased as an investment of moneys in any fund shall bedeemed at all times to be a part of Juch fund and the interest accruing thereon and any profrtrealized from such investments shall be credited to such fund, and any loss resulting from suchinvestment shall be charged to such fund.

(tl) The Trustee shall invest and reinvest pursuant to the direction of the Cityand in the Trusttle's discretion in the absence of any direct instructions from the Citv.

(i) "permitted Investments are defined to mean

(n) Direct or fully guaranteed obligations of (including obligations issued orheld in book entr:y form on the books oD th. United States of America (,,Government Securities,,);
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enterprise crea : &:.::'sil;lll:'lff"ry,ii1'#:5T1ffiHi:,i,'."J:x
evidences of i'r whether the slecurities or evidences of indebtedness areguaranteed for repayment by the United states Government:

(3) Demand deposits or certificates of
which are insurred by the FDIC, or if in excess of ins
Government Securities or other securities authorized by S

l:4) Money market funds invested exclusively in Government Securities andlorthe obligations described in clause (2) above.

(g) All investments and deposits shall have a par value (or market value whenless than par), exclusive of accrued interest at all times at leasi equal to ihe amount of moneycredited to such funds and shall be made in such a manner that the -o.r"yr.luired to be expendedfrom any fund will be available at the proper time or times.

n all funds shall be valued in terms of current
cept that direct obligations of the United States

ntry form shall be continuously valued at par or

appoint l''i?"Jj,ilt,:,T*?X1,rf:Tilnj',fffi:respons asonable prudence in the execution of its trusts.The rec e the recitals of the City and not of the Trustee.
The Trustee shall not be required to take any action as Trustee unless it shall have been requestedto do so in wriiting by the owners of noi less than lTYo in principal amount of bonds thenoutstanding and shall have been offered reaso
expenses and lierbilities to be incurred therein o
days'notice in writing to the City Clerk and the
amount ofthe owners of the
atany time, with or without
of Trustee, the City shall de
City Clerk' The new Trustee shall be a bank or a trust company duly authorized to exercise trustpowers and subj he Trustee and any successor
Trustee shall file
ordinance, but c .: 

tffi1'r'"T3::11:t#lilii:
provisions ofthir; Ordinance, to all of which the re the bonds agree. Such writtenacceptance shall be filed with the city clerk, and a copy thereof shall ue fiaceo in the bondtranscript' Any successor Trustee shall have all tl e po*.ir herein granted to tile original Trustee.

Sr:ction 19. (a) The terms of this ordinance shall constitute a contract between
the City and the owners of the bonds and no variation or change in the undertaking herein set forth
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shall be made'while any of the bonds are outstanding, except as hereinafter set forth in subsections(b) and (c).

(b) . o any variation or change in this Ordinance thatthe Trustee determi udice of the owners of"the-bonds or in order tocure any ambiguity' this ordinance or any amendment hereto withoutthe consent of the owners of the bonds.

then outstandir
the contrary no

on a p created by thisordinance, oi (+) a privilege or priority of any bond orbonds or bonds, or (5) a reduction in ttre aggregate principal amount of thebonds to such supplemental ordinance.

lSectiqn 20' (a) The City covenants that it shall not take any action or suffer orpermit any action to be taken or condition to exist
on the bonds to 

v uv rq\vrr ur uuuLrrLlurr ro cxlsl s or may cause the- interest payable

generarity of th ;T"l',lr*Jil,: Jlfiil:i'f;':T5lf:Pledged Revent directly in such manner as to cause the bonds tobe treated as "ar g of Section l4g of the Code.

will not reimburse itself from bond proceeds for
ssued except in compliance with United States
"). This Ordinance shall constitute an ,'official

Gl) The bonds are h_ereby designated as "qualified tax-exempt obligations,'*itlil the meaning of the code. The city iepresJnts that the aggregate ;ti"ripur amount of itsqualified tax-exermpt obligations (excluding "piivate activity bonds; *Itrrinit . meaning of Section
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141 of the Code which are not "qualified 501(c)(3) bonds" vyithin the meaning of Section 145 ofthe code), including those of its subordinate ..,iiti"r, issued i" 
"ui.ttour i"i'ioztwill not exceed

$10,000,000.

(e) ge rebate due the United States T
Section 148 oI'the Fund. T,he costs of calculating
rebate due and the considered to be administrative
from moneys i.n the Bond Fund.

(D The City will retain all documents and records pertaining to the bonds, theBonds Refunded, the Improvements and the Prior Improvements for the life of the bonds plus anadditional three years.

Sectign 21. lfhe City covenants that it will take no action which would cause thebonds to be "federally guaranteed" within_the meaning of Section 1a9@) of the Code. The Cityfurther covenants that it will submit to the Secretary oitn. Treasury of the United States, not laterthan-the 151h day of the second calendar month after the close of the calendar quarter in which thebonds are issued, a statement conceming the bonds which contains the information required bySection ru9@) of the Code.

iSection 22. All moneys in the 2016 Sales and Use Tax Bond Fund, includingthe Debt Servi.ce Reserve Account therein, being maintained in connection with the Bonds
Refunded are hereby appropriated and shall either (u) u. used to accomplish tt. n.n rraing or (b)
be deposited inrto the Bond Fund and become apartof the pledged Revenues hereunder.

ljectiqn23. The Mayor is hereby authorized and directed to work with Friday,
Eldredge & cIark, LLP, as bond counsel, to review and revise, as needed, its written procedures
to monitor compliance with federal tax requirements with respect to tax-exempt obligations of theCity.

&s1+24: Following adoption, this Ordinance shall be posted in the following
public places in the City: City Hall, Police Station, Post office, LaCascada Restaurant, and Dollar
General.

$eg1iq425. The provisions of this ordinance are separable and in the event thatany section or part hereof shall be held to be invalid, such invalidity sirall not aff'ect the remainder
of this Ordinance.

$sg1i9n26. All ordinances and resolutions and parts thereof in conflict herewith
are hereby repealed to the extent of such conflict.

20



unless this Ordinance is immediately effective.
s and this Ordinance being necessary for the

preservation otl the public peace, health and safety shall be in force and take-effect immediately
upon and after its passage.

PASSED: July26,202l.

APPROVED:

s-q.'q..S

tr-:-
oi-_.

,r'1
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CERTIFICATE

The undersigned, City Clerk of the City of Brookland, Arkansas (the "City"),

hereby certifies that the foregoing pages are a true and correct copy of Ordinance No. ,

passed at a special session of the City Council of the City, held at the regular meeting place of the

City Council at 7:00 o'clock p.m. on the 26thday of July ,2021, and that the Ordinance is of record

in the Ordinance Record Book now in my possession.

GIVEN under my hand and seal this 26th day of July,202I.

(sEAL)


